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DRAFT BILL TO AUTHORIZE PAYMENT TO THE 
GOVERNMENT OF DENMARK 





TUESDAY, MAY 21, 1957 


Hovuss or REPRESENTATIVES, 
ComMITTEE ON ForriGN AFFAIRS, 
Washington, D. C. 

The committee met at 2:30 p. m. in room G-3, United States 
Capitol, Hon. Thomas 8. Gordon (chairman) presiding. 

Chairman Gorvon. The committee will come to order. 

Ye are meeting this afternoon to receive testimony from our 
esteemed friend and former colleague, the Under Secretary of State, 
Christian A. Herter. 

Secretary Herter will testify in support of a draft bill to authorize 
an ex gratia payment to Denmark in connection with the requisitioning 
of Danish vessels during the last World War. 

Mr. Secretary, will you please proceed with your statement? 

(The text of the draft hill is as follows:) 


(H. R. ——, 85th Cong., Ist sess.] 
A BILL To authorize an ex gratia payment to the Government of Denmark 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury is hereby 
authorized to pay to the Government of Denmark the sum of $5,296,302. The 
payment of such sum shall be considered as payment ex gratia in connection with 
the requisitioning in 1941 and the use and/or loss of forty Danish vessels during 
World War II by the United States. 

Sec. 2. There is hereby authorized to be appropriated the sum of $5,296,302 
to carry out the purpose of this Act. 


STATEMENT OF HON. CHRISTIAN A. HERTER, UNDER SECRETARY 
OF STATE 


Mr. Herter. If I may, Mr. Chairman, I would like to read my 
statement inasmuch as this is a matter of some intricacy. 

If you will permit me to do this it would keep the facts in better 
order than if I tried to present them in an extemporaneous statement. 

Chairman Gorpon. As you wish, Mr. Secretary. 

Mr. Herter. Might I say at the outset, it is a great pleasure to be 
here in this room. I have only one fear, and that is as you go around 
the table later on I might be asking myself some questions. 

May [I also say it is a pleasure to see here a man of great distinction, 
the Danish Ambassador, the Honorable Henrik de Kauffmann, who 
played a very large part in the events which led up to this particular 
bill. 

Chairman Gorpon. Mr. Ambassador, will you stand up so the 
members can see you, please? We are glad to see you. 
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Proceed, Mr. Secretary. 

Mr. Herter. This draft bill before the committee comes before it 
as a result of the requisitioning by the United States of 40 Danish 
ships in the year 1941. Since that time the question of compensation 
for those ships has been under discussion between the Governments 
of the United States and Denmark during most of the intervening 
years, and it would be in the interest of ‘the United States foreign 
relations to dispose of the matter finally by making the payment which 
is being proposed. 

It is clear that under United States domestic law the Danes have 
no right to further compensation, and I stress that word under United 
States domestic law. It is also clear to us that Danish authorities 
consider the Danish rights under international law will remain out- 
standing if the proposed payment is not effected, and that the Danish 
Government will, in all probability, request the United States Govern- 
ment to submit the case to an international tribunal. Submission of 
the case to an international tribunal if the decision were adverse might 
well result in a much greater cost to the United States than the amount 
now put forward. 

1 might cite the case of the Norwegian ships in which the same pro- 
cedure was gone through and in which the award of the court was 
some four times approximately what had been anticipated as the 
award by the United States Government. 

As the committee is no doubt aware from the material accompany- 
ing the draft legislation, the factual background to the payment w hich 
the bill would authorize is as follows: 

Shortly after the enactment of Public Law 101, 77th Congress, the 
United States Government, with the concurrence of the then Danish 
Minister to the United States, requisitioned 40 privately owned 
Danish vessels in the interest of the national defense. At the time of 
the requisitioning these vessels with one or two exceptions were, and for 
some time had been, in United States ports and it was the desire of the 
United States Government to see them returned to productive use in 
international commerce, especially in view of the heavy requirements 
for shipping which the war in Europe had brought about. Despite 
the expectation of the shipowners, expressed by the Danish Minister 
in his note concurring in the requisitioning of the ships, that the ships 
be taken for use and returned to their owners at the end of the war, 
the national interest of the United States required that they be taken 
for title. Public Law 17, 78th Congress, which was enacted with the 
Danish ships in mind, provided authority, however, for the retroactive 
conversion of the taking for title to a taking for use. 

At the end of the war, the owners of 35 of the vessels negotiated 
settlement contracts with the United States Government. Most of 
the payments due under these contracts were made to the Danish 
owners in 1946 and 1947. The Danes failed to collect any further 
amounts in the ensuing 4 years, however, and in 1951 filed suits in the 
Court of Claims. 

Failure to collect the full amount was due to a decision of the Comp- 
troller and it was, in effect, later deemed to be an abridgement of 
contract. 

In 1956, settlements negotiated between the United States and the 
owners were incorporated into stipulated judgments of the court, 
which in effect provided for full performance by the United States of 
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the settlement contracts, including compensation for breach of the 
contracts at the rate of 3 percent per annum as specified in the 
contracts. 

The owners of the remaining 5 ships had no vessels afloat at the end 
of the war and were not under the same economic pressures as the 
owners of the 35 ships who sought the return of their vessels in order 
to put them to use in the postwar trade. After protracted negotiations 
with the United States Government which ended in the failure to 
reach agreement, the owners of the five ships in 1947 brought suit in 
the Court of Claims to obtain compensation for the taking of their 
ships. Stipulated judgments in 1952 were entered by the court in 
these cases as the result of a compromise settlement. 

The Danish Government since the time of the requisitioning of the 
ships has steadfastly maintained that the owners were due compen- 
sation equal to that which American owners were entitled to for 
their vessels taken for use. The Danish Government has indicated 
that it, as well as the owners, would have been content if the contracts 
had been performed promptly, but full performance was not forth- 
coming. Therefore, once the judgments in the Court of Claims 
cases relating to the 35 ships had been rendered in February 1956, the 
Danish Ambassador renewed his request for further payment over and 
above that specified in the settlement contracts and the stipulated 
judgments relating to the 5 ships. In subsequent discussions, a com- 
promise figure was reached which the Danish Government has indi- 
cated would be acceptable to it. That figure is the one set forth in 
the bill, namely $5,296,302. 

Against this historic al bac kground, let us examine the basis of the 
proposed payment. Considerations of equity in the foreign relations 
of the United States led the executive branch, upon receiving the 
Danish request for further payment, to consider an approach to the 
Congress to seek a payment which when added to the amounts already 
paid would reflect the principle advanced by the Danish authorities, 
and in fact consistently maintained by them throughout the history 
of this matter, namely, compensation on the basis of that to which 
American owners were entitled for their vessels taken for use during 
World War II. 

The willingness of the United States to participate in discussions of 
the problem on the aforementioned basis is best explained by examin- 
ing its two key elements, namely, equal treatment and compensation 
for use, to determine why we consider the Danish views in this respect 
are reasonable. This requires some further recital of the historical 
facts in the case. 

Regarding the first key element, equal or national treatment for the 
owners, representatives of the Danish Government have consistently 
maintained that at the time the ships were requisitioned by the United 
States it was understood by the Danish Minister and the Department 
of State that Danish owners would receive such treatment. The files 
of the Department of State do not appear to contain any written 
record of such an understanding but the historical record is such as to 
support the Danish Government’s belief. 

The legislative history of Public Law 101, 77th Congress, lends 
support to the belief. Senator Bailey in explaining the provisions of 
the measure to the Senate stated, 
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* * * Tt is extraordinary in the history of nations—it is, I think, without prece- 
dent in the history of this Nation—that being at peace, we should undertake to 
requisition or take title to ships of other nations with which we are at peace, lying 
in our ports (87 Congressional Record, p. 4025). 

* * * T do not think we would be expected to pay more to others than we pay 
to our own citizens, but I do think that we would be expected to pay to others 
what we pay to our own citizens. Soin that respect the whole moral phase of the 
matter of compensation is accounted for, except possibly in one respect (87 Con- 
gressional Record, p. 4027). 


The other respect referred to was Senator Bailey’s concern that the 
ships be returned at the end of the war. 

In the year following the requisitioning of the ships, discussions took 
place between the representatives of the shipowners and the executive 
branch relating to arrangements for compensating for the use of the 
vessels. While the discussions were in progress, the President’s ap- 
proval of the equal treatment principle was sought and received. 
The principal obstacle to concluding agreements for payment for the 
vessels on a charter-hire basis was the fact that the vessels had been 
requisitioned for title. 

An amendment to Public Law 101 accordingly was proposed to the 
Congress and eventually was incorporated in the measure which was 
enacted as Public Law 17, 78th Congress. This amendment author- 
ized, in effect, the retroactive conversion of the requisitions for title 
to requisitions for use. In discussing this measure on the floor of the 
Senate, Senator Bailey stated- 


I said here, at the time the requisition act in this case was passed, that under 
the circumstances I have narrated we were under obligation to treat the Kingdom 
of Denmark not only with justice, but with the utmost generosity. I think a 
court of equity would impose such generosity upon us. As I stated a moment 
ago, the man who undertakes to administer upon an estate without right, who, 
when someone dies, steps in and takes charge of the affairs of the decedent, is held 
to a far higher degree of care and to a far greater degree of liability than the execu- 
tor who qualifies under a will or an administrator who is appointed by the court, 
because he is acting of his own power, he is acting arbitrarily, he is acting without 
authority of the law; and the rule of strict conduct and the highest degree of care 
is applied to that type of executors. “Here was Denmark, stricken down and 
helpless. Her ships were in our possession. Wetookthem. Itis very important 
to me that the United States of America shall always present to all the other 
nations of the world the spirit and the example of justice, of fairness, and of 
generosity. If the amendment shall be adopted, the State Department will be 
authorized to proceed with the Minister from Denmark and, through him, with the 
owners of these vessels with a view to treating them with absolute justice, and 
generous justice at that’’ (89 Congressional Record, p. 1467). 


Senator Vandenberg, in discussing the bill said 


* * * T held the amendment up temporarily because I was in doubt about some 
of its terms, but in the final analysis, when I received a personal letter from 
Assistant Secretary of State Berle setting down categorically the fact that this 
amendment does nothing more than validate the promise made by the Govern- 
ment of the United States to the utterly brave Danish Minister who dared to 
stand out from under his home government and take the responsibility in his 
own hands to deliver us these 40 ships we needed, plus the delivery agreement— 
when I discovered that this is nothing more than a validation of our promise to 
the Danish Minister under those circumstances, I have no interest in what the 
amendment may cost. The Danish Minister is entitled to 100 percent reciprocity 
and good faith, in the presence of the courageous stand which he took, not only to 
his jeopardy, but to our everlasting advantage (89 Congressional Record, p. 1467). 


The operative paragraphs of the letter referred to from Assistant 
Secretary of State Berle, dated February 3, 1943, read as follows: 


The proposed amendment to 8. 162 which I discussed with you this morning 
will permit the fulfillment of an understanding arrived at between this Govern- 
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ment and Henrik de Kauffmann, the Danish Minister to this country, when the 
requisition of the Danish ships by the United States took place in 1941. 

The proposed legislation is unique in that it provides solely for the fulfillment 
of the moral obligation of the United States incurred by the requisitioning of the 
Danish vessels. 


Senator Bailey later amplified his views as follows: 


* * * The United States Government should deal in so large a matter through 
its State Department with the representatives of the Danish Government in 
Washington. That is the proper procedure. I can assure the Senator—I feel 
perfectly assured of it myself—that the Danish Minister will protect the rights of 
the nationals of his Government. I can assure the Senator that the State Depart- 
ment feels—I think pretty much as I have expressed myself here—that in this 
matter we must be so just in our action that there will be no question, there will be 
no misgiving. I would never have agreed to support the bill authorizing the 
requisitioning under the circumstances unless I had had such assurance. When I 
spoke on that subject on the floor of the Senate I quoted with a great deal of satis- 
faction some paragraphs from a statement made by President Woodrow Wilson 
on the same subject during World War I. It is my view that we must put the 
owners of the ships and the Danish Government in position to go ahead with 
business the moment the war is over and the seas are clear. 

We must not take any advantage of them, because we took the ships, not by 
their consent, but by our power. We took them on account of our own neces- 
sities, and not theirs. We have used the ships. Let us now treat the owners, 
not simply justly, as we might say with respect to a defendant in court, but let 
us treat them so fairly that the record of history will say that the Government 
of the United States in its dealings under necessity may exercise arbitrary power, 
but that we shall not fail to make just and generous amends. That is the sort 
of Government over which, I think, my flag flies (89 Congressional Record, p. 
1468). 

The effect of the amendment is to enable the Secretary of State, by negotia- 
tion, and as the amendment is modified now, by consent of the owners, and with 
certification by the Secretary of State, to make a just settlement with the Danish 
Government with respect to these ships. It is in contemplation that when they 
are sunk they are not to be paid for as if taken by title. We are to pay charter 
hire and also carry the insurance, as well as pay for the ship if lost while in our 
possession (89 Congressional Record, p. 1469). 

Mr. Berle, in a letter of July 20, 1953, to Senator Wiley reaffirmed 
that the United States Government had assured the Danish Minister 
in 1941 that compensation for the use of the ships would be paid on 
the same basis as the compensation to which Americans would be 
entitled for their vessels taken for use. He added that— 

It was then, and is now, my opinion that this was the least that the United 
States should have offered under the circumstances. It was, in fact, no more 
than the United States would be obligated to pay under international law, since 


the United States was then neutral and Denmark was a friendly country, and 
there was no absolute right of requisition * * * 


* * * * * * * 

It was not considered necessary and should not have been considered neces- 
sary by the Danish Minister to exact a written agreement that the Government 
of the United States would abide by international law in this matter. 

We believe that the above constitutes strong grounds for the Danish 
expectations of equal treatment. 

The second key element relates to basing the payment on taking 
for use rather than taking for title. 

Mr. Vorys. Was this amendment adopted? 

Mr. Herter. Yes, it was adopted. Under the first act of Congress 
the ships were taken for title and then it was amended to authorize the 
ships to be returned and charter-hire to be paid on them. 

At the time that the United States desired to requisition the ships 
in 1941, the United States was not at war and so it was considered 
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desirable that the requisitioning be concurred in by the then Danish 
Minister in his capacity as representative of the Danish Government. 
As stated previously, no formal agreement between the Minister and 
the United States Government was made, nor does there appear to 
be any written record of an understanding i in the files of the Depart- 
ment of State. However, in his note of May 22, 1941, to the Secre- 
tary of State, the Minister in expressing his readiness to cooperate in 
the requisitioning of the ships stated: 

* * * As I have had the honor to point out on numerous occasions, Danish 
shipowners consider it to be of the greatest importance, that the Danish ships 
in United ‘States ports be requisitioned, not for title, but only for use, and that 
the ships be returned to the Danish owners as soon as the present emergency is 
over, adequate insurance cover to be given to enable owners to replace any tonnage 
lost. 

The Minister over the years has maintained that in concurring in 
the requisitioning of the ships he relied upon the United States Gov- 
ernment taking the ships for use and returning them to the owners 
at the end of the war. 

There can be little, if any, doubt that when the Minister composed 
his note referred to above he was aware that Senator Bailey had 
stated in the Senate, on May 14, 1941, that his committee understood 
that a requisition for use meant the following: 

It is taking temporarily, for the purpose of use, paying compensation for the 
use, and with a view of the return of the property taken (89 Congressional Record, 
p. 4026). 

As mentioned previously, former Assistant Secretary of State 
Adolf Berle, who conducted the negotiations with the Minister, stated 
in a letter of July 20, 1953, to Senator Wiley that the U nited States 
Government during those negotiations assured the Minister that 
compensation for the use of the ships would be paid on the same basis 
as the compensation to which Americans would be entitled for vessels 
taken for use. This has reinforced the conviction of the Danes that 
payment should be based on use compensation. 

The ships in fact were taken for title, however. Despite this, 
Danish representatives, in a letter of October 20, 1941, to Under 
Secretary of State Sumner Welles, and in a draft agreement which 
they submitted to Under Secretary Welles June 17, 1942, indicated 
that they considered the owners were due and should receive com- 
pensation for the use of the vessels rather than for the title to them. 
As already explained, doubts as to the legality of paying charter-hire 
for vessels requisitioned for title led to a request to the Congress for 
authority, which was granted in Public Law 17, to convert the takings 
for title to takings for use, retroactively to the time of the original 
requisition. The passage already quoted from Senator Bailey’s speech 
(89 Congressional Record, 1467) and Senator Vandenberg’s speech 
(89 Congressional Record, 1466-1467) to the Senate show se 
that section 3b of Public Law 17 was enacted with a view to enabling 
the executive branch to pay use compensation for the ships. 

Even with the enactment of this legislative authorization, the 
requisitions were not converted to takings for use, because under 
Public Law 17 this required prior agreement between the United 
States and the Danes regarding title values of the ships. ‘The problem 
of burden, which will be discussed shortly, and numerous other legal 
complications which resulted in protracted negotiations lasting to the 
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end of the war also proved to be insuperable obstacles to the conver- 
sion. With the end of hostilities, the Danish owners and their 
government desired the immediate return of those of their vessels 
then afloat, only 16 of the 40 originally taken. The owners of these 
16 ships accordingly negotiated settlement contracts covering these 
ships and the 19 lost ships belonging to them in order to avoid delay 
in the return of their vessels. The contracts provided lump-sum pay- 
ments smaller than the owners claimed were owing, and the Danes 
have since made it abundantly clear that they did not consider the 
contracts to represent the fair and equitable compensation they under- 
stood they were to receive. 

In view of the foregoing, it is considered that the Danes have 
reasonable grounds for requesting payment based on equal treatment 
and use compensation. 

The five ships not covered by settlement contracts enter into the 
proposed payment to a relatively small extent. The principle 
involved, however, is important. It has been mentioned previously 
that after efforts to negotiate settlement contracts failed, the owners 
of these five ships filed suits in the Court of Claims to obtain compensa- 
tion, Litigation continued from 1947 until 1952, when negotiated 
settlements were incorporated in stipulated judgments by the court. 

One of the elements entering into the negotiated settlement was the 
legal defense of the United States relating to burden, which derived 
from circumstances surrounding the ships at the time of their req- 
uisitioning in 1941. The United Kingdom had declared the ships to be 
technically enemy vessels, due to Denmark’s occupation by Germany, 
and they accordingly were subject to seizure by the British as prizes s of 
war. In theory, this reduced the value of the ships to a prospective 
purchaser, compared to the value of similar ships not so subject to 
seizure. Burden accordingly was a factor which had to be taken into 
account in arriving at values for the Danish ships, and therefore 
entered into the defense of the United States in the Court of Claims 
suits. In the process of negotiating a settlement, the United States, 
insisted upon a deduction of $300,000 from the otherwise agreed 
compensation to reflect the burden defense. 

The view of the Department of State on the burden question has 
consistently been that the ships in effect were not burdened, and this 
view was accepted in arriving at title values for the ships early in 1946 
for the purposes of the settlement contracts offered to the owners. 
The Department of State has based its view on the following con- 
siderations. 

[ am sorry that this is so technical and legal, but the history of the 

case requires our going through these many procedures. 

Chairman Gonvoy, We will need all this information, Mr. Secretary. 

Mr. Herrer. 1. That, although the vessels were under threat of 
capture as prizes is war by the British, such Danish vessels as were 
captured were requisitioned by the United Kingdom authorities out 
of the prize courts, were paid charter-hire for their use, and such as 
were afloat at the end of the war were returned to their owners. 

That, although the vessels were technically enemy ships to the 
British and consequently subject to seizure, Denmark was not in fact 
an enemy country, but rather a friendly country conquered and 
occupied by an enemy. The United States was not even technically 
at war with Denmark at the time, although relations were strained. 
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The United States accordingly, as a matter of principle, could not 
afford to take advantage of the misfortunes of a friendly country by 
applying the burden criteria so as to reduce the value of the property 
of such a country’s nationals requisitioned by the United States. 

The Danish Ambassador, during the negotiations for a stipulated 
judgment on the five-ship case, asked the Department of State to 
indicate its position regarding the deduction for burden. After ascer- 
taining that the reduction was proposed to be made “taking into 
account only the strictly legal aspects of the case” and that ‘‘con- 
siderations of international policy * * * could not properly affect a 
settlement,” the Department of State informed the Danish Ambas- 
sador that it would support legislation to restore the $300,000 burden 
deduction with interest at 4 percent a year. Shortly afterward 
agreement on a settlement was reached. 

For the foregoing reasons, and having in mind the official request 
of the Government of Denmark, the present proposed enabling legis- 
lation was devised to authorize a lump-sum payment, relating to all 
of the 40 ships, to the Government of Denmark as a matter of legis- 
lative policy based on considerations of equity in the foreign relations 
of the United States. 

The amount of the payment proposed to be authorized was arrived 
at as follows. The United States Government has already paid to 
the Danish owners for the 5 ships, $4,112,395 pursuant to the 1952 
Court of Claims judgments; for the 35 ships, $28,018,294 pursuant to 
the settlement contracts, plus $3,301,661 pursuant to the 1956 Court 
of Claims judgments, making a total for the 35 ships of $31,319,955. 
The grand total already paid for the 40 ships thus is $35,432,350. 

A calculation was made of the amount that would be payable, in 
respect of the 35 ships, on the basis of the net compensation for use 
and/or loss to which American owners of American vessels taken for 
use in World War II would be entitled, including interest at 4 percent 
per annum on principal amounts from the time they became due 
through December 31, 1956. To this was added the payment that 
would have been made for the 5 ships had the deduction for burden 
not been made, including interest at 4 percent per annum on the 
$300,000 actually deducted. This produced a total ‘‘equal treatment”’ 
figure of $40,728,652. 

Deducting from this ‘‘equal treatment” total the amount already 
paid to the Danes, i. e., $35,432,350, there remains the amount pro- 
posed to be authorized in the bill, namely, $5,296,302. 

The Danish Government has requested payment of approximately 
$11,950,000. This higher figure results from a different application 
of the concept of equal treatment. The Danish Government, in the 
spirit of friendly compromise, however, has agreed to accept the pro- 
posed amount as a final payment. 

The history of relations between the United States and Denmark 
has been long and friendly, and the people of that small but courageous 
country have always merited our affection and esteem. Cooperation 
in defense matters dates back to the troubled days in 1941, when the 
Danish Minister not only concurred in the unprecedented act of the 
United States in requisitioning the ships of a foreign nation in a situa- 
tion short of war but also had the courage to agree to the United 
States assuming the defense of Greenland. Both actions were taken 
in spite of the co~trary instructions of the Government of occupied 
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Denmark and were of great military importance to the United States 
during World War II. The understandings regarding the defense of 
Greenland became one of the pillars of cooperation between the United 
States and Denmark in NATO, of which Denmark has been a member 
since its inception. 

Only recently, when Denmark was threatened by the Soviet Union 
with obliteration if Denmark should be the base for a nuclear attack 
on the U. 5. S. R., the Government of Denmark in the reply which 
Prime Minister Hansen made to the Soviet letter showed its resolute 
determination to maintain Denmark’s independence and to adhere 
to the principle of collective defense under NATO. The United States 
is proud to have such an ally. 

The United States attaches great importance to the maintenance 
of close and friendly relations with Denmark and we desire to remove 
the irritant to those relations which the dispute regarding these ships 
has brought about, and which has been the subject of correspondence 
between the two Governments at the highest level. This desire is 
reinforced by our conviction that equity and justice in international 
relations requires a solution such as proposed. The Department of 
State supports the proposed legislation. 

Chairman Gorpvon. Thank you very much, Mr. Secretary. 

Mr. Herter. | would like to add one word to that, that I do know 
that this matter has assumed proportions in Denmark perhaps far 
outside of the intrinsic value of the settlement that we propose. The 
Danes have felt that this matter has dragged too long. It could be 
inferred from their statements that they have felt that we were 
unwilling to settle it on the basis of international law, that they were 
not receiving fair treatment, and that we were letting it drag for so 
long a period that it would make it seem something was wrong with 
the whole matter, something out of proportion to the money value 
involved. 

I think for that reason and for reasons of equity because of the 
statements made and understandings reached at the time of the 
seizures, we should pass this bill. 

Chairman Gorpon. We will open the meeting for questions. I have 
a few questions. 

As I gather from your testimony, the United States has the moral 
obligation to make this payment for these ships? 

Mr. Herter. That is correct. We believe it to be a moral obliga- 
tion. We do not consider it a legal obligation under domestic law. 
If the case were to go before an international tribunal it might find 
a legal obligation greater than the settlement we propose. 

Chairman Gorpon. Should we fail to make that settlement, they 
could go to an international tribunal and ask for further consideration? 

Mr. Herter. That is correct. 

Chairman Gorpon. Mr. Vorys. 

Mr. Vorys. Mr. Secretary, as you said, this is certainly a com- 
plicated legal matter. As I get it, there have been 2 compromises in 
court, for the 35 ships and for the 5 ships, and those compromises 
under ordinary court procedure could not have been made except by 
consent of the parties involved, the shipowners. Did they consent 
to these compromises? 

Mr. Herter. I think the Danish Government considers that. it is 
not bound by either compromise. The owners did consent, certainly 
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as far as the first payment for the 35 ships is concerned, then again 
for the 5 ships in the smaller amount. It was a matter of getting a 
settlement of a matter that had dragged a long time where it was of 
utmost importance that they get some money. The Danish Govern- 
ment has felt it has not only a right but a duty to protect the owners. 
So it is the Danish Government that has raised the question on behalf 
of the shipowners. 

Mr. Vorys. This amendment is described by Senator Bailey, 
reading from page 5 of your statement, ‘The effect of the amendment 
is to enable the Secretary of State, by negotiation, and as the amend- 
ment is modified now, by consent of the owners, and with certification 
by the Secretary of State, to make a just settlement with the Danish 
Government with respect to these ships.” 

I am trying to get the facts straight. The compromise stipulated 
that judgments entered in the Court of Claims were by consent of the 
owners as provided by the amendment and as provided by general 
law. Is that correct? 

Mr. Herter. That is correct with regard to general law. <A factor 
important in leading up to these court awards was the enhancement 
of value in those ships in the period between 1939 and 1941, the date 
of the requisitioning, which was quite considerable in that period 
of time. It was the problem of the enhancement of value which led 
the United States not to live up to the settlement contracts. The 
Danish Government resented this and has been attempting since then 
to obtain a larger payment. 

(The following was subsequently submitted for the record :) 

Mr. Herter later explained that with regard to the amendment the consent of 
the owners mentioned in the debate on Public Law 17 related to the retroactive 
conversions of the taking for use to a taking for title. When the cases were 
brought before the Court of Claims, such conversion had already been made in 
respect of the 16 vessels returned and were never made in respect of the 24 vessels 
that were lost. 

Mr. Vorys. At the present time the Danish Government is con- 
senting to a compromise which they consider less than the amount 
due, and which we consider a gratuity payment. Is that correct? 

Mr. Herrer. That is correct in the sense that the payment would 
be made without reference to any legal aspects the matter may have. 

May I go back to one other thing? When the contracts were made 
by the executive department, everyone seemed to be satisfied. Partial 
payments were made by the executive on those, and then the Comp- 
troller General ruled that further payments could not be made 
because of the enhancement of value I have just mentioned. I think 
we have the ruling here and can give you the exact words. That 
caused a great deal of ill feeling at the time, and I think it made the 
whole situation a very much more difficult one. 

The following summary relates to the ruling of the Comptroller 
General: 

The Comptroller General as early as May 11, 1943 (Decision B- 
30613) ruled that the provisions of section 902 of the Merchant Marine 
Act of 1936 as amended clearly extended to foreign ships taken by 
the United States and accordingly, operated to prohibit payment of 
compensations for such ships reflecting enhancement of their value 
after September 1939. In an effort to determine what standards 
should be employed in arriving at just compensation for requisitioned 
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ships a group of jurists was charged with the study of the problem and 
the devising of appropriate rules. A second group of jurists later was 
charged with studying and making recommendations regarding just 
compensation standards for requisitioned ships of foreign registry. 
Pursuant to the rules worked out by these two groups of. jurists, the 
War Shipping Administration arrived at valuations for such ships, 
including the Danish ships. These valuations were used for the 
purposes of the 1946 settlement contracts. Payments in 1946 and 
1947 were made pursuant to the contracts. When the final payments 
(relating to various financial adjustments such as repair and recon- 
version allowances) were ready to be made, however, disbursements 
from the funds appropriated to liquidate wartime programs were 
limited to those made pursuant to obligations found by the Comp- 
troller General to have been properly incurred. The Maritime 
Commission, successor to the War Shipping Administration, mean- 
while had reviewed War Shipping Administration valuations and with 
regard to the 35 Danish ships covered by settlement contracts had 
determined that the obligations under the settlement contracts did 
not meet this criterion because the valuations of the ships did not 
conform to the “‘no enhancement” ruling. Upon being so informed 
by the Maritime Commission, the Comptroller General ruled in effect 
that the remaining payments under the contracts could not be made 
(Decision B-82249 of February 2, 1949). 

Mr. Vorys. What occurs to me is that if it is proposed that we do 
something to make the Government of Denmark feel they have been 
treated justly, then perhaps the thing to do would be to submit this 
case to an international tribunal, inasmuch as they do not feel our 
national tribunals have disposed of it according to their ideas of 
justice. If under international law we owe $11,950,000, perhaps we 
should pay it rather than split the difference such as is proposed here. 
I do not quite get the idea of how a compromise |vaving the Govern- 
ment of Denmark still feeling they did not get what they deserved 
would serve the purpose very well. 

That is all, Mr. Chairman. 

Chairman Gorpon. Is it not true the Government of Denmark 
said they would accept a compromise figure of about $5 million? 

Mr. Herter. That is right. 

Perhaps I could read the note which came from the Danish Govern- 
ment on this subject 

My Government, after having studied this proposal, has instructed me to 
convey to you the following reply: 

“During the many years the Danish shipping case has been under discussion 
the Danish Government has repeatedly expressed a wish to see the case finally 
settled through a friendly compromise. In view of the earnestness of this wish 
and having understood that form and contents of the proposed bill were essential 
to bring about general agreement on the American side, the Danish Government 
hereby gives the desired assurance that the compensation specified in the draft 
legislation is acceptable to the Danish Government. 

“Subject to enactment of such legislation, the Danish Government agrees that 
such payment shall constitute full satisfaction and settlement of all obligations 
of the United States arising out of the requisitioning, use or loss of the vessels 
and that it will hold the United States harmless against any and all claims of any 


nature or source whatsoever arising out of such requisition, or use, or loss of 
vessels. 


“While the Danish Government has not been informed of the manner in which 
the figure of $5,296,302 in the proposed bill was arrived other than that the total 
includes full restoration of the burden deduction in the 5-ship settlement with 
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interest at 4 percent, the Government has been given to understand that the settle- 
ment date used in the calculations is December 31, 1956, and that no interest on 
the said amount is to be expected. The time element being a factor impossible 
to ignore in any financial matter, the acceptance by the Danish Government of 
the American proposal is therefore given in the expectation that a speedy settle- 
ment will be effected and presupposes that the amount of $5,296,302 will be paid 
to the Danish Embassy in Washington, D. C., at any rate not later than June 30, 
1957.” 

As you are aware, Mr. Secretary, my Government has on a number of previous 
occasions expressed its appreciation of the efforts made within the Government of 
the United States to achieve a settlement of this question. Now that the neces- 
sary basis for a settlement is established, I am under instructions to renew to you, 
Mr. Secretary, my Government’s most sincere thanks for all that has been done 
to bring to a successful close the negotiations for a friendly agreement acceptable 
to both sides. 


(The following is the Department of State’s reply to the above 
note:) 


His ExceLttency HeNrRIK DE KAUFFMANN, 
Ambassador of Denmark. 

Exce.tency: I have the honor to acknowledge the receipt of your note of 
January 28, 1957, Ref. No. 60. N. 8/18, relating to proposed legislation to au- 
thorize an ex gratia payment by the Government of the United States to the 
Government of Denmark in connection with the taking and use and/or loss of 40 
privately owned Danish ships requisitioned by the United States in 1941. 

My Government is gratified to note that the Government of Denmark has 
given the- desired assurances in connection with the proposed legislation, which 
will be placed promptly before the Congress for its consideration. 

Accept, Excellency, the renewed assurances of my highest consideration. 


Mr. Vorys. We had before this committee recently the amendment 
to the British Loan Agreement, where we were told that there was 
just a straight out disagreement between our country and Britain as 


to how paragraph 5 or 6 should be interpreted, and therefore a new 
agreement was negotiated, an amendment compromising the differ- 
ences, and although there was some reluctance in the House, that 
prevailed. 

I think it would certainly be a different matter for us to propose an 
ex gratia payment, a gratuitous payment, something we did not owe. 
That would be different from the British loan situation where we were 
making a payment as the result of a compromise. 

Mr. Herter. May I make one comment on that? I think I can 
speak for the Danish Ambassador when I say I think he would prefer 
not to see the words “ex gratia” in there, because I think he feels as 
a matter of right and law from the beginning the Danish shipowners 
were entitled to a higher figure. They recognize that under domestic 
law it is not a legal obligation, but a moral obligation. 

Chairman Gorpon. Mr. Zablocki. 

Mr. Zastocki. Mr. Secretary, I am delighted to welcome you back 
to our midst, your statement points up the fact that this is certainly 
a complicated piece of legislation. I have the same questions and 
doubts as Mr. Vorys. How did the Government of Denmark arrive 
at the higher figure of $11,950,000 as an equitable amount due to 
them, a sum which is more than twice the amount that the bill pro- 
poses to authorize as settlement? 

Mr. Herrer. I think the difference comes in the method of valua- 
tion of the ships that had been lost. By using a lower rate of depre- 
ciation, their calculation came higher than ours. 
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Mr. Zastockt. But the vessels were not American ships; they were 
Danish ships. Just why should Denmark request the replacement 
value of an American ship? 

Mr. Herter. That was inherent in the requisition. As I have 
said previously, the Danes have reasonable grounds for contending 
that they had an understanding at that time. 

(Mr. Herter later added that the Danes did not use the replacement 
value of American ships, but rather ‘‘as is’’ values.) 

Mr. Zasiockt. That the value of American ships would be the 
equitable value? 

Mr. Herter. Yes; equal treatment. 

Mr. Zasiocki. Certainly I would like to see our friendly ally, 
Denmark, receive an equitable payment and settlement, but I do 
have this further question, Mr. Secretary: What was the official 

osition of Denmark at the time of the Court of Claims settlements? 
did the Government of Denmark protest in 1952, when the Danish 
owners of the 5 ships agreed to the $4,112,395 settlement? 

Mr. Herter. They went to the Court of Claims, the owners did, 
because the statute of limitations was running out. 

Mr. Zasiockt. Did Denmark protest that amount of settlement? 
Further, did Denmark protest the amount of settlement at the time 
the settlement was made for the 35 ships? 

Mr. Herter. It is my impression that the Danish Ambassador 
here has protested consistently that the basis on which the awards 
were made did not follow the principle of equal treatment. 

Mr. Zastockt. So between the 1952 settlement and the present 
time there were official protestations on the part of the Danish Gov- 
ernment? 

Mr. Herrer. There was another factor, too. I think the owners 
of the 35 ships wanted those of their ships which were afloat back 
very badly because there was a shortage right after the war period, 
and with this failure to reach an agreement on negotiations they were 
willing to take their chances in court. 

Mr. Zasiockt. I have one other question. On page 9, the fourth 
paragraph, Mr. Secretary, you explain how the calculation was made 
of the amount due. Included is an interest at 4 percent per annum 
on principal amounts from the time they became due through Decem- 
ber 31, 1956. Is the time the principal amounts became due 1949 
or 1947 or 1941? 

Mr. Herter. 1941. 

Mr. Zasiockt. Four percent per annum on principal amounts from 
1941? 

Mr. Herter. That is correct, at which time the value of the ship 
itself would have been determined as of the date on which it was 
received. 

Mr. Zasiocki. Therefore it is not from the time in default, but from 
1941? 

Mr. Herter. Yes. 

Mr. Zasiocki. Mr. Chairman, it appears there is a moral obligation 
on the part of our Government to pay the additional sum, but I think 
we had better revise this legislation. 

Chairman Gorpon. Mr. LeCompte. 
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Mr. LeCompre. Thank you. I feel flattered and honored that the 
Secretary is here, and I am sure other members of the committee are 
happy you are here, Mr. Secretary. I was not able to be here when 
you began your testimony, and I have been reading your statement 
and will read it. I do not have any questions. 

I feel a great deal as Mr. Zablocki does, that we had better handle 
this pretty carefully. It looks to me like it will be a delicate subject. 

Chairman Gorpon. Mr. Hays of Arkansas. 

Mr. Hays of Arkansas. Mr. Secretary, I had to leave the room 
a while ago so I did not hear all your statement, but is this a fair 
statement of it: If they are paid at the rate of valuation for use of 
American ships, the sum of $5 million plus will be paid. Does it come 
down to that? 

Mr. Herter. Yes. 

Mr. Hays of Arkansas. It is that simple? 

Mr. Herter. ixcept there is a very complicated legal background. 
We do not recognize it as a legal debt but as a moral debt owed because 
of the unde standing at the time the ships were requisitioned. 

Mr. Hays of Arkansas. But, except for that, it is true? 

Mr. Herter. The Danish Government would be willing to accept 
that. Their own calculations were higher, but they have expressed 
their willingness to accept that amount to settle it once and for all. 

Mr. LeComprer. Will the gentleman yield for one question? 

Mr. Hays of Arkansas. Yes. 

Mr. LeCompte. Does that figure include an interest charge? 

Mr. Herter. Yes. 

Chairman Gorpon. And the longer we wait the more we will have 
to pay. 

Mr. Herter. This agreement was reached at the end of last year. 

Mr. Zasiocki. Is the interest on the entire sum or the difference? 

Mr. Herter. The difference. 

Mr. Zasiockt. How was the interest due arrived retroactive to the 
year 1941? 

Mr. Herter. The difference in value is the difference between what 
we paid to them and what the Danish Government felt was owing 
to them. 

Mr. Zasiockti. Could the committee have the breakdown as to 
how the State Department arrived at the figure of $5 million plus? 

Mr. Herter. I have given the breakdown in general terms. 

Mrs. Keiiy. Could I say here for the benefit of the committee, 
that this draft was submitted to the Subcommittee on Europe prior 
to the Easter recess, and thinking we were going to have hearings on 
it after Easter, I submitted sev eral questions to the State De ~partment 
on this entire situation, and the committee has that information at 
this moment. I brought this copy here because it really gives a 
breakdown which I have not had time to go into because I was going 
to have it mimeographed for the other members of the subcommittee. 
It gives the breakdown on the derivation of the proposed payments 
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and interest on the 19 lost vessels and 16 returned vessels, and so 

forth. However, the questions I asked were not answered. Here is 

another copy for the ranking member of the committee and I hope 

the entire communication will be made part of the record at this point. 
(The material referred to is as follows:) 


CoMMITTEE ON FOREIGN AFFAIRS, 
Washington, D. C., March 19, 1957. 
The Honorable the Secrerary oF Stats, 
Department of State, Washington, D. C. 


My Dear Mr. Secretary: On February 28, 1957, a draft bill to authorize an 
ex gratis payment of $5,296,302 to the Government of Denmark was submitted by 
the Department to the chairman of the Committee on Foreign Affairs, Hon. 
Thomas 8S. Gordon, for committee consideration, together with a memorandum 
explaining the need for the proposed legislation. 

The draft legislation and memorandum have been submitted to the Subcom- 
mittee on Europe. To enable the subcommittee to consider the matter fully, 
before holding hearings on the subject, it is necessary to have complete and 
detailed answers to the following questions: 

1. Give owner and registered name of each ship and date each was requisi- 
tioned by the United States. 

2. What was the registered value at time of acquisition by the United States 
for each ship? 

3. What was the age of each ship at time of acquisition? 

4. What was the age of each ship lost? 

5. Who brought the claims referred to in the memorandum in the United 
States Court of Claims? Give names, status and address of each. 

6. Furnish the Court of Claims decision. 

7. Give amount of money each shipowner received from the United States, 
how paid, and in what currency paid. 

8. What was the cost of maintaining each ship by the United States during the 
period the United States held them? 

9. With respect to the ships which were actually returned, what was the condi- 
tion, and give names of those to whom the ships were returned. 

10. Are the companies involved still operating? 

11. To whom specifically would the money requested in the draft bill be paid? 

It is requested that this information be furnished as soon as possible. 

Sincerely yours, 
Epna F. Kegtty, 
Chairman, Subcommittee on Europe. 





DEPARTMENT OF STATE 
Washington March 29, 1957. 
Hon. Epna F. KE.Liy 
Chairman, Subcommittee on Europe, 
Committee on Foreign Affairs, House of Representatives. 

Dear Mrs. Ke.iy: Your letter of March 19, 1957, requesting information in 
connection with a draft bill to authorize an ex gratia payment of $5,296,302 to 
the Government of Denmark, has been received. 

I am enclosing memorandums showing two calculations which I believe will be 
of interest to you. One shows the manner in which the figure of $5,296,302 was 
calculated, the other the amount claimed by the Danish Government. 

A further communication will be forwarded to you as soon as our records can be 
reviewed. 

Sincerely yours, 
Rosert C. Hin, 
Assistant Secretary 
(For the Secretary of State). 
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MEMORANDUM 


Subject: Calculation of proposed payment in connection with the requisitioning 
in 1941 of 40 privately owned Danish ships. 


Following is a recapulation of the calculations leading to the sum of $5,296,302 
which it is proposed should be authorized for payment to the Government of 
Denmark in connection with the requisitioning in 1941 of 40 privately owned 
Danish ships. These calculations were based on standards of compensation to 
which owners were entitled in cases where American vessels were taken for use. 
Interest was calculated at 4 percent per annum (the rate received by American 
owners resorting to the Court of Claims) on all principal amounts from the time 
the payments became due. 

1. Amount that would be due on equal treatment basis: 
(a) For 35-ship group: 
19 lost vessels: 


Compensation for use_______--_--- ....-.- $4, 390, 536 
Title values at date of loss_______- niwnaa! $4 466, £94 
Stores and spare parts - - ~~~ -- ver ane Aa 628, 329 

NN os. Les eI Sandie cu cad, 185, 359 


16 returned vessels: 


Compensation for use_--._.......-.-- ----- 10, 952, 842 
Stores on date of requis ition. Bae es nhs ] 12. 865 
Owing United States for conditioning - ai sh is (387, 959) 
Repair and reconversion allowances . 1,781, 994 
Owing United States for stores and spare parts 
parts at redelivery_._.....-_--- pened aks (50, 684) 
Subtotals... .. ie etait a 3 Sel 12, 139, 058 
Subtotal for 35 ships____..______- dl, 924, 117 
(b) For 5-ship group (all lost at sea), just compe nsation in- 
cluding restoration of deduction for burden in 1952 
settlement____ Wee Cl book ie re 412, 39: 
(c) Interest on above eimai tas 20 eg Se cous tk satiate leaked 2 391, 840 


Men, DOCS A bos ok beetle 2c .8b. 1) ees 


2. Less payments already made by United States, pursuant to— 


(a) 1946 contracts (35-ship group) paca i 28, 018, 294 


(b) 1952 consent judgment (5-ship group) _-_------ ‘ 4,112, 395 
(c) 1956 consent judgment (35-ship group) - ee 
TN ee EEE xa nin ow Peas aia hs polite 35 432. : 350 


3. Remainder to be paid on equal treatment basis (amount specified 
NN i is ie tata ak a weer Oy eG, 02 
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MEMORANDUM 


Subject: Amounts claimed by Danes as owing in connection with the requisition- 
ing in 1941 of 40 privately owned Danish ships. 


Following are the amounts claimed by the Danes in connection with the 
requisitioning in 1941 of 40 privately owned Danish ships. Section (1), including 
all the material on page 1 of this memorandum has been taken from calculations 
made by Price Waterhouse & Co. on behalf of the Danish Embassy. Sections (2) 
and (3) are calculations reflecting interest accruing at the rate claimed by the 
Danes, 4 percent per annum, and take account of payments of Court of Claims 
judgments on June 5, 1956. 


























Principal Interest 
(1) Amounts claimed through Dec. 31, 1955: 
19 lost vessels: 
oh eiaceunpiiipnanieeiism dietpscbiieenided $4, 471, 090 $2, 358, 095 
TEE VN Sie IE BINS 6 onan eccknccewesctaduneccoseceneneud 17, 740, 359 9, 022, 644 
Adjustments at dates of requisition: 
Due owners for stores, parts, etce............-..-..--------.... 598, 329 346, 438 
Owing to United States for conditioning--........... ‘ cual (485, 642) | (281, 100) 
ee ee 
| ace areal ta ee ee jaca _ 223%, , 324, 136 | _11, 446,077 
16 returned vessels: ~ : pee ae 
Compensation for use. sedainsetiele celeb ulaapen debacuaiera sae 11, 116, 112 5, 324, 171 
Adjustments at dates of requisition: | | 
Due owners for stores and parts_...-- .| 467, 263 270, 424 
Owing to United States for conditioning : and d payments to 
creditors of shipowners - - -- on ‘ / (544, 062) (315, 085) 
Adjustments at dates of redelivery: | 
Due owners for reconversion----- | 1, 856, 449 | 709, 572 
Owing to United States for stores, spare pt arts, (* “seas (367, 721)| (141, 009) 
Oats. Geiic s)he dks std einen 12, 528, 041 | 5, 848, 073 
Net compensation due owners for 35 ships before payments on | es 
Dio wi bncoecedathuesaknsehsaucaenticdeabawcwaba ..| 34,852,177 17, 294, 150 
Deduct: 
Payments on account and amounts withheld for taxes by U. 8. | 
RII di tna ending niin eiamnmeniaeuien needa ee (27, 810, 399) | 1 (9, 938, 451) 
Nis bd s et le cae eels: rset 3 nacendecasch «<1 
(2) Principal amount due as of Dec. 31, 1955........................-.....-.. anna 7, 041, 77 
Net interest at 4 percent due as of Dec. 31, 1955...........--.--.---...---- GOP liccbiiacesower 


PROTONS TOM; Ti: PPE REL 3 ova cihancan ens tintendencsuscundéwinesens | 





I I a a eran we 7, 476, 085 
Subtotal for 35 ships I FN Bs Te oi obo renin ninnd oumecinnieieaie 14, 517, 763 
Less payment of Court of Claims judgments on June & 5, 1956 (principal | 
plus interest) are Leki ke kad eis alc ocakn a a ihiehakarenaeets Sinise — 3, 301, 661 
| —_—-- — —--- 
Remainder for 35 ships as of June 5, 1956..............-..----.....-.-. | daahataemeantel | 11, 216, 202 
SREIIEE FUG Hrs Bis HIG tein cdc eadiansenehtnssdnmnesednamtannnnslccaguntunnis 256, 896 
| SD 
TORE Tir BE EE OE OT TNO, Ble otic ce we ectnekadsdnctadenwcnsccsen sia ie vbaeessiciinedeal | 11, 473, 098 
(3) Restoration of burden deductions from 5 ships settlement... ............-.- aoe 
Interest at 4 percent on same through Dec. 31, 1956.......-....-....-..--. 185, 655 |........ lta 
NE Si Gis cecilia omenienntncalencignicuneisninsiaee jie academe 485, 655 
Grand total of claimed (2) plus (3) (as of Dec. 31, 1956)........-.....-- 1 cena: 11, 958, 763 





! To facilitate calculations and to enable a comparison between total obligations and total payments, 
payments made by the U. 8. Government have not been subtracted as of the date of each payment from 
the amount then owing. The identical result has been achieved by accumulating as an offsetting item 
interest on those payments and deducting the total as of Jan. 1, 1956 (Price Waterhouse). 
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DEPARTMENT OF STATE, 
Washington, D. C., May 9, 1957. 
Hon. Epna F. KeEtty, 
Chairman, Subcommittee on Europe, 
Commitiee on Foreign Affairs, 
House of Representatives. 

Dear Mrs. Kewtty: With reference to your letter of March 19, 1957, requesting 
information regarding a draft bill to authorize an ex gratia payment of $5,296,302 
to the Government of Denmark, and to the Department’s interim reply of March 
29, 1957, a review of our records pertaining to the Danish shipping case has now 
been made with the result that the following replies to the numbered questions 
in your letter under reference have been ascertained: 

1. The owner and registered name of each ship, and the date of requisition by 
the United States is given in enclosure 1. 

2. Registration values of the ships do not appear in any of the material on file 
in the Department, and we do not have any evidence that the Danish authorities 
require a declaration of value in connection with the registration of vessels. 

3-4. The date of construction of each ship and the date of loss of each lost ship 
also are given in enclosure 1. 

5. The actions in the Court of Claims were brought by the owners of the vessels 
acting through American attorneys. The name and address of each owner are 
given in enclosure 1. 

6. References to the Court of Claims decisions relating to the ships are listed 
in enclosure 2. 

7. The amount of money each shipowner has received from the United States 
is discussed in enclosure 3; all payments were made by United States Treasury 
checks in dollars. 

8. The Department of State has no information regarding the cost of maintain- 
ing the ships by the United States during the period of use by the United States 

9. The Department of State has no information regarding the condition of 
the ships which were actually returned, but it is noted that article 5b of the 
settlement contracts makes provision for a repair allowance (over and above 
just compensation) equal to the cost of placing the vessels in sound condition, 
ordinary wear and tear excepted. 

10. All of the companies are understood still to be operating. 

11. The money proposed to be authorized by the bill would be paid to the 
Government of Denmark by United States Treasury check transmitted through 
the Danish Embassy in Washington. 

Sincerely yours, 
Rogperr C. Hin, 
Assistant Secretary 
(For the Secretary of State 








ve 


mn, 


COMPENSATION TO GOVERNMENT OF DENMARK 


Name of vessel 





as . 
| RSE A 
Dincinbasee ‘ 
RI tla cic saremiit . 
Maria_---_- 
Australian Reefer. - 
African Reefer 
PO tiie itep kitind 
MM onc an aetien 
Sessa_.....- 
Anna Maersk._ 
Caroline Maersk. 
Hulda Maersk... 
Lexa Maersk... 
Niel Maersk. -..- 
Herta Maersk... - 
Emma Maersk... 
Gertrude Maersk 
Crete Maersk. -. 
Laura Maersk- 
Marchen Maersk 
Rita Maersk-------- 
ee 
Nordvai Lhcpcretat 
Nordvest a 
Nordpol....-- 
Broholn. 

Frode_._-- 

Sicilien._. 

Georgia... 
Weiinuvcciue 


P. N. Damm 
E. M. Dalgas.. 


Gertrud__- 
Ragnhild_. 


Alssund_.__- 
Brosund... 


Columbia. -.- 
Olympia__---_--. 
FE Picci nt 


Danish ships requisitioned in 1941 


Owner 


| Aktieselskabet 
‘*Vesterhavet,”’ 
ited corporation. 


Dampskibsselskabet | 
Copenhagen, lim- 


Reideriet ‘‘Ocean’’ Aktieselskab, 
penhagen, limited corporation. 


Co- 


bet 1912 Aktieselskab, 
hage 2 Maite corporation. 


Copen- 


: Voesnpetite ssselskabet Norden Aktik 


| selskab, Copenhagen, limited cor- 


poration. 
[Det Forenede 
Aktieselskab, 


Dampskibs-Selskab 


Copenhagen, limited 
corporation. 

Aktieselsk: rbet Dampskibsselskabet 
‘*Vendila, Copenhagen, limited 
corporation. 

Torm Aktie- 


selskab, Copenhagen, limited cor- 
poration, 

Dampskibsselskabet ‘‘Hafnia’”’ Aktie- 
selskabet, Copenhagen, limited cor- 
poration. 

A ktieselskabet 
Orient. 

Aktieselskabet Motortramp 
skibsselskabet, 
ited corporation. 


Dampskibsselskabet 


\ Jam pskibesselskabet 


Damp 
Copenhagen, lim- 


Aktieselskabet Dampskibsselskabet | 
Sees eets and Dampskibesselska- 


1 
| Date of requi- 
sition 


iy 


| 
{ 
| 


jAug. 


2, 1941 


June 16, 1941 
Aug. 


| 


July 21,1941 
June 16, 1941 
Aug. 2,1941 
July 12, 1941 
Sept. 5, 1941 
June 16,1941 | 
do 
July 17,1941 
July 12,1941 
|June 23, 1941 | 
July 10, 1941 | 
July 12,1941 | 
do 


June 16,1941 | 


June 
July 


do 


July 


July 


7, 1941 


10, 1941 


June 16, 1941 


July 


July 


July 


Aug. 


July 


do 


July 
July 


20, 1941 | 
10, 1941 


12, 1941 | 


1, 1941 | 


12, 1941 


1, 1941 


11, 1941 


2, 1941 


12, 1941 


21, 1941 


Jauly 12, 1941 | 


| 
J 
| 
J 
| 


f 
ae 


do 


..do 


do 


do 


._.do 


..do 
.do 


do 


Date of 
construc- 





tion 


1940 
1934 
1937 
1934 
1933 
1937 
1935 
1933 
1936 
1936 
1932 
1928 
1938 
1939 
1931 
1939 
1928 
1930 
1937 
1939 
1937 
1939 
1937 
1924 
1938 
1926 
1925 
1918 
1938 
1920 
1936 
1929 
1930 
1938 
1938 
1920 
1916 
1928 
1930 
1926 


19 


Date lost 





June 3, 1943 





Sept. 11, 194i 
Feb. 28, 1945 
Jan. 41,1945 
June 6, 1944 
Nov. 15, 1942 
Aug. 17, 1941 
Dec. 12, 1944 
Apr. 12, 1942 
June 16, 1942 
Nov. 12, 1942 
June 65,1942 
July 6, 1942 
Oct. 7, 1942 
| Dec. 9, 1941 
Dee. 23, 1949 
Sept. 9, 1944 
Feb. 27, 1944 
June 7, 1942 
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MEMORANDUM 


Subject: References to Court of Claims Cases regarding Danish ships requisitioned 
in 1941. 
Following are Court of Claims reference to 10 cases in the Court of Claims 
regarding the 40 Danish ships which were requisitioned in 1941: 
Five-ship case: 

Dampskibsselskabet ‘“Hafnia’’ Aktieselskabet v. United States (C. Cls. 
No. 47749; 123 C. Cls. 865). 

Aktieselskabet Motortramp Dampskibsselskabet v. United States (C. Cls. 
No. 47750; 123 C. Cls. 865). 

Aktieselskabet Dampskibsselskabet Orient v. United States C. Cls. No. 47751; 
123 C. Cls. 865). 

Thirty-five ships case: 

Aktieselskabet Dampskibsselskabet Svendborg and Dampskibesselskabet AF 
1912 Aktieselskab v. United States (C. Cls. No. 50446; 131 C. Cls. 399; 134 C. 
Cls. 888; 134 C. Cls. 904; 134 C. Cls. 870). 

Dampskibsselskabet Norden Aktieselskab v. United States (C. Cls. No. 
50447; 132 C. Cls. 752; 134 C. Cls. 904; 134 C. Cls. 888). 

Dampskibsselskabet Torm Aktieselskab v. United States (C. Cis. No. 50448; 
132 C. Cls. 752; 134 C. Cls 904; 134 C. Cls. 888). 

Aktieselskabet Dampskibsselskabet ‘‘Vesterhavet’”’? v. United States (C. Cls. 
No. 50463; 132 C. Cls. 752; 134 C. Cls. 904; 134 C. Cls. 889). 

Reideriet “Ocean” Aktieselskab v. United States (C. Cls. No. 50464; 132 
C. Cls. 752; 134 C. Cls. 904; 134 C. Cls. 889). 

Det Forenede Dampskibs-Selskab Aktieselskab v. United States (C. Cls. 
No. 50465; 132 C. Cls. 752; 134 C. Cls. 904; 134 C. Cls. 890). 

Aktieselsk abet Dampskibsselskabet ‘“‘Vendila’’ v. United States (C. Cls. 
No. 50466; 132 C. Cls. 752; 134 C. Cls. 904; 134 C. Cls. 870). 


PAYMENTS BY THE UNITED StaTES GOVERNMENT TO DANISH SHIP OWNERS 


The grand total of payments heretofore made to the Danish owners of the vessels 
requisitioned in 1941, including money payments, credits for services and pay- 
ments made by the United States in behalf of the owners, withholding of income 
tax by the United States, and other miscellaneous adjustments, is as follows: 


Payments under the 1946 settlement contracts covering 35 ships.. $28, 018, 294 
Payments pursuant to 1956 Court of Claims judgments regarding 


anti aae, siimeiatet Sie sr agi adil a Aaa _.. 3, ol, 661 
Payments pursuant to 1952 Court of Claims judgments, 5 ships not 

covered by settlement. contracts..................-..----..~- 4,112, 395 

I te pas I a a 35, 432, 350 


Money payments made to individual shipowners include payments under the 
1946 settlement contracts and payments pursuant to the Court of Claims judg- 
ments of 1952 and 1956. The Department understands that the total of these 
payments for each of the owners is as follows: 


Aktieselskabet Dampskibsselskabet ‘“‘Vesterhavet’’_____-_---- $3, 201, 171. 73 
Aktieselskabet Dampskibsselskabet Svendborg and Dampski- 


i cin wialemewine au 15, 710, 019. 63 
Dampskibesselskabet Norden Aktieselskab__..._......--------- 4, 376, 028. 53 
eee, (ee «= COROIERD.. 3 occ oe ccm acenecuecnona 3, 837, 592. 14 
Det Forenede Dampskibsselskab Aktieselskab___......-------- 1, 904, 224. 12 
Aktieselskabet Dampskibsselskabet ‘‘Vendila’’___...-----~- ae 633, 762. 63 


Dampskibesselskabet Torm Aktieselskab_-__......------------ 807, 905. 06 
Dampskibsselskabet “‘Hafnia’’ Aktieselskab_..........-------- | 
III ONIN oc i cece cnnnsonecnaniu » 4,112, 394. 52 
Aktieselskabet Dampskibsselskabet Orient_.....-.....-------- 


It should be noted that the above represent money payments and do not include 
bookkeeping credits to the United States. Such credits account for the difference 
between the totals of the payments which are here listed to the individual owners, 
and the grand total shown above. 


Mrs. Kutuy. I have several questions I would like to ask. 
Chairman Gorpon. Mrs. Kelly, Mr. Hays has the floor. 





~ 
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Mr. Hays of Arkansas. I have concluded my questions. Thank 
you. 

Chairman Gorpon. Mrs. Kelly, you are next. 

Mrs. Ketty. What I would like to know, this original contract 
was not with the shipowners, it was a Government contract when we 
seized the vessels? 

Mr. Hertrer. The Danish Government has good grounds for be- 
lieving that when we seized the vessels there was an understanding 
with the Ambassador, the same gentleman who is here. 

Mrs. Ketuy. When this total amount was paid, was that paid to 
the Government of Denmark or was it paid to the owners? 

Mr. Herter. To the owners. We made contracts after the war 
with the owners which would have been satisfactory it it had not been 
for the disallowance of certain amounts. 

Mrs. Kuuuy. It was a direct payment by the United States Govern- 
ment to the owners of the ships? 

Mr. Herter. Yes. 

Mrs. Keuuiy. Then if we at this time agree to the payment of this 
added amount of nearly $6 million, would that be paid to the Govern- 
ment of Denmark? 

Mr. Herter. It would be paid to the Government of Denmark 
and it would be the responsibility of the Government of Denmark in 
turn to determine its disposition. 

Mrs. Kxeuuiy. Could you tell us, for our information, how do we com- 
pensate an owner in the United States if a ship is lost under similar 
circumstances? Is it the total value at the time it is lost? 

Mr. Herter. We understand it is the total value at the time it is 
lost. 

Mrs. Kutuy. I do not know the terminology, if it is confiscating or 
what it is we do. 

Mr. Herrsr. This was requisitioning. We took it by force, but 
with the Ambassador’s concurrence. It was an unusual procedure 
because we were at peace with Denmark. Denmark had been over- 
run by the Germans, but the Ambassador, on his own responsibility, 
agreed to that requisition. 

Mrs. Ketuy. And we are paying this interest at this time? 

Mr. Herter. We are not paying any interest at the present time 
at all. 

Mrs. Kutuiy. But it is being accumulated? 

Mr. Hurrer. It is being inc cluded in this settlement. 

Chairman Gorpon. Up to June 30. 

Mr. Herter. Up to the end of last year. But as I interpret the 
note from the Danish Government which I read, no additional interest 
would be claimed if payment is made by June 30, 1957 

Mr. Vorys. Will you yield for a moment? 

Mrs. Kuuuy. Yes. 

Mr. Vorys. I understand this is all computed with interest at 
4 percent. Is that the interest that would be used in compensating 
American owners? 

Mr. Hurrsr. It is the Court of Claims rate. 

Mrs. Keuuy. In what condition were these ships returned? 

Mr. Herter. In what condition? Twenty-four of them were sunk. 

Mrs. Ketuy. But did we restore those that were returned or did we 
return them as they were requisitioned by us? 
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Mr. Herter. I think the wear and tear was figured in. The 
settlement contracts provided a lump sum payment which might be 
interpreted as charter-hire, so to speak, and where a ship was sunk 
payment for the use as well as the value. 

Mrs. Kutuy. In the United States if a ship was taken it was re- 
turned completely restored? 

Mr. Herter. If we took it for tithe—— 

Mrs. Ketiy. These were taken for use. 

Mr. Herter. Then charter-hire was probably paid and under a 
contract they would be returned in the same condition as when taken 
over. 

I am told that the repair allowances were allowed in the Court of 
Claims settlement. 

Mrs. Ketuy. That is all. 

Chairman Gorpon. Mr. Pilcher. 

Mr. Pitcurer. Mr. Chairman, this is a case of being handicapped 
again by not being a lawyer. 

Mr. Herter. I am afraid I have to share that same handicap 
with you. 

Mr. Pitcuer. I am in sympathy with Denmark and have always 
been, and if you will bring in a bill, even substantiated like vou have 
in your statement, and say you w ant $11 ,950,000, I wiil vote for it, 
or the $5 million; but to run around the rosy and. bring in a bill “to 
authorize an ex cratia payment to the Government of Denmark,” in 
other words, saving we are going to give the Government of Denmark 
$5 million and go on the floor and support it, I am not going to do it, 

How will you convince the Members on the floor that we owe 
Denmark $5 million when the heading of the bill says it is a straight- 
out gift? 

Mr. Herter. There is a difference between a legal obligation and 
a moral obligation. 

Mr. Piucuer. It does not make sense to me, whether it is legal or 
illegal. 

Mrs. Ketuy. Will the gentleman yield? Why do we not present a 
legal bill? 

Mr. Pincuer. That is right. 

Mr. Herter. If this matter is not settled it may then go to an 
international tribunal and the chances are it may cost the United 
States a great deal more money; and it has been a continuing irritant 
because we had agreed to pay another amount and the ruling of the 
Comptroller Ger eral made it impossible for us to fulfill that agree- 
ment. 

Mrs. Ketiy. Will the gentleman yield? 

Mr. Pitcuer. Yes. 

Mrs. Kexty. In other words, we cannot favor a request for $12 
million or $11 million or whatever it is. We could not have a bill 
presented for $11 million? 

Mr. Herter. It would not be a legal bill. The only basis you 
could put this on is a moral or equitable basis. 

Mr. Pitcuer. In the eyes of the State Department, then, we do not 
owe Denmark anything? 

Mr. Herter. Not according to United States domestic law and the 
purpose of the bill is to enable us to make an international settlement 
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without becoming involved with the Danish Government as to whether 
we owe anything under international law. 

Mr. Corrin. I am wondering if ‘‘ex gratia’ is an accurate term in 
any event if your statement is correct that the submission of the case 
to an international tribunal might result in a greater cost. If some- 
body sues me on a case that demands a sealed instrument, but does 
not have such an instrument, I know in the first plece that that 
person has no case at law, but I know he may have a cause in equity, 
so if that case is settled, any payment that is made to settle that case 
is not a gift but is made in settlement of a very real cause of action. 

Mr. LeComrrr. You are talking about a case in equity? 

Mr. Corrtin. Yes, which is law but not common law. 

Here under domestic law we do not owe it but under international 
law we might. If that international obligation were finally adjudi- 
cated we would be bound. Therefore, since we are settling a case of 
that kind, can’t we conscientiously say this is not a gratuitous pay- 
ment but is similar to the case I have referred to? Wouldn’t there 
be some legal basis as a compromise? 

Mr. Herter. I am not a lawyer and would have to refer that 
question to somebody with greater legal knowledge than I have. I 
think all Members of the House have seen bills go through where 
moral obligations were carried out. 

Mr. Corrin. Here I think we have more than a moral obligation. 
I think many members, from Mr. Vorys on down, feel that to flag 
this as an act of charity is to handicap us in the House. 

Mr. Vorys. Will the gentleman yield? 

Mr. Corrin. I do not have the floor. 

Chairman Gorpon. Mr. Pilcher has the floor. 

Mr. Pitcuer. If you put it on a moral basis, how much does 
Denmark owe us for her liberation from Germany? 

Mr. Herrer. | am afraid that is not a calculable figure. 

Mr. Pincner. I vield. 

Mr. Vorys. I wondered whether our lawyers in the State Depart- 
ment agree that under international law we owe a larger amount? 
For instance, I cannot conceive that in a matter like this involving 
nationals of other countries that our domestic law differs that much 
from international law, but I am certainly not a student of it. I am 
wondering what the opinion of the counsel of the State Department 
is on this matter of international law as opposed to domestic law. 

Mr. Herrer. May I ask the gentleman? 

Chairman Gorpon. Yes, 


STATEMENT OF WILLIAM L. GRIFFIN, ASSISTANT TO THE LEGAL 
ADVISER, DEPARTMENT OF STATE 


Mr. Grirrin. My name is William L. Griffin, assistant to the legal 
adviser. 

We have not examined this case from a strictly legal point of view 
because it has been presented in terms of a compromise which we 
might be able to reach by domestic legislation. But we recognize 
that there is a possibility that if such a compromise settlement fails, 
we might then be placed in a position where we would have to examine 
it from the point of view that you raised. 
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I would suggest, with respect to the problem raised by members of 
the committee, that it seems to me a simple solution is to change the 
designation of the bill as simply a bill authorizing payment to the 
Government of Denmark, because the only point is that under United 
States statutes, under the legal standards by which the executive 
branch has to operate, we do not have legal authority to make this 
payment which it is recognized might be due on the basis of either 
international law or a moral obligation or both. 

Mr. Vorys. Certainly you gentlemen were consulted when this 
matter was in the Court of Claims, were you not, under your pred- 
ecessors? 

Mr. Grirrin. No, sir; the Justice Department was in charge of the 
litigation in the Court of Claims in behalf of the United States Gov- 
ernment, and there, of course, they must take as their guiding criteria 
statutory United States law as to what they do by way of a compromise 
in case of a piece of litigation that is not actually litigated to the end 
in court. 

In the case of burden, the Justice Department, as I understand it, 
felt that in reaching a compromise, a stipulated agreement, they could 
properly consider only the United States domestic legal aspects of the 
case and under United States law this burden was a pure legal defense 
of the United States and they would be remiss in their statutory duty 
if they did not insist this was a factor which had to be taken into 
account in the compromise. I cite that simply as an illustration. 

Mr. O’Hara. Mr. Secretary, I think that you have made a strong 
and convincing statement. I wonder, however, if it would not be 
expressed better this way, that it is the policy of our Government to 
give equal treatment in the way of recompense to the owners of vessels 
owned by nonnationals as we give to our own owners, and if as in the 
case of these Danish owners the same treatment was not given, a 
readjustment should be made, not on the basis of gratuity but rather 
of equity. 

I think when we do something that is generous and gracious we 
should not hide our motivation behind the disguise of horsetrading, 
that we are doing i we do because we might be sued and might 
lose some money. I did not agree with many of my colleagues’ in 
regard to the Anglo-American settlement. I think we did the right 
thing, because we wanted to do the right thing, not to avoid an 
imaginary iawsuit. 

In this matter, as I understand it, suits were started and finally a 
settlement was reached and this settlement was accepted by both 
parties to the litigation, and I presume in accepting the settlement 
the owners waived any other claim they may have had when they 
accepted this money. 

In the absence of fraud or coercion, or any other factors that are 
not present here, I cannot conceive of any court, either in law or 
equity, upsetting the arrangement. It was satisfactory to everyone. 
There was no coercion. There was no force. Both parties agreed to 
it. You will agree with me on that? 

Mr. Herter. Y es, the owners agreed. 

Mr. O’Hara. That is the reason you say you are not presenting 
this as a settlement of a possible lawsuit in the International Court, 
because you cannot. 
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I wish to congratulate you on a fine presentation. I think the idea 
of dealing fairly with the Danish owners is something the Congress 
should consider, but I suggest it be considered in a little different way, 
making this general legislation and applying it to all in a similar 
position so we then would be in the happy position of giving the same 
fair treatment to the owners of foreign ships that we took during the 
war that we gave to the American owners. 

Mr. Herrer. I think that has been our general policy. 

Mr. O’Hara. This Chg apm legislation contains some words that 
I think are objectionable to most of us. We could not explain them 
to our colleagues on the floor, as you know from your rich experience, 
and we could not explain them to the American people, especially in 
this time of the economy drive. This is styled a gratuity bill, pro- 
viding for the giving of gifts. 

Mr. Herren. If the committee should desire to change the designa- 
tion of the bill, I am sure that the State Department would have no 
objection and I am quite sure the Danish Government would be 
very pleased. 

Mr. Fasceu. I have no questions. 

Mr. Corrin. I am wondering if what Mr. O’Hara has said is actually 
the case. Is there, or is there not substantial ground in an interna- 
tional tribunal for the Danish case? The Danish Government is not 
a party to the adjudication. That was just between the shipowners 
and the United States, as I understand it. According to page 2 of 
this, it says in 1956 settlement negotiated between the United States 
and the owners. 

Mr. Herter. That is correct. I think if it went to an international 
tribunal it would be taken up de novo. 

Mr. Corrrn. I think it is important. If there is real ground for a 
case before an international tribunal, then we are not fraudulent when 
we come before the House and say this is settling a real lawsuit, this 
is not ex gratia. I think the Danish people w ould probably prefer it 
not be considered in that light; that this is merely a real compromise 
with both sides participating, if that is the fact. If that is not the 
fact, then I agree wholeheartedly with Mr. O’Hara that we must not 
try to disguise it as a fact. From what I have heard here today, I 
think this is more of a real compromise than the English loan amend- 
ment was. If that is the case, I think both the language i in the title 
and the language in the body of the bill should be changed. 

Mr. Vorys. It seems to me in order to consider this we would have 
to know more than I know right now. As to the state of international 
law upon this matter. If the State Department counsel does not have 
that information maybe they can go to the Justice Department, or 
someone, and find out for us something about the background of the 
legal situation. That is one thing. Another thing, that the gentle- 
man from Illinois mentioned; what was our practice with reference to 
other ships that were requisitioned? Were there ships of other 
nations that were requisitioned in our harbors? The Norwegians had 
an awful lot of ships and they were overrun before Denmark. I want 
to find out whether we are establishing a precedent here, or whether 
we are conforming to a precedent. We need more information along 
that line. 
~ Mr. Herrer. May I add just a word? The World War I Nor- 
wegian case to which I referred went to international arbitration. 
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Some Finnish ships were requisitioned in World War II and there was 
a private bill that went through in about a week. It went through 
the House. and the Senate and the Appropriations Committee. That 
was a private bill filed by a member rather than the Department of 
State. 

(The following additional information was submitted for the 
record :) 


It is our understanding that ships requisitioned by the United States during the 
war fall into three categories: 

(a) Ships of countries with which the United States or its Allies later were at 
war, such as German, Italian, Finnish, and Rumanian ships: Claims against the 
United States based upon the requisitioning of these ships were waived in the 
treaties of peace without any compensation on the part of the United States 
necessarily being involved. Although the United States was not at war with 
Finland, the treaty of peace between the Allied and Associated Powers and 
Finland waived the claims of Finnish nationals against the United States. En- 
actment of enabling legislation, however, provided a basis whereby the United 
States compensated the Finnish owners on a par with American owners of com- 

arable ships. This was done because it was considered in the interests of the 
nited States not to insist upon the Finnish Government’s waiver of the claims 
of its nationals against the United States. 

(6) Ships of nations having governments in exile: These were incorporated in 
the Allied shipping pool pursuant to agreements between the United States and 
these governments. Norwegian ships would have fallen in this category, had 
they been requisitioned. The Norwegian Government in exile had been formed 
about one year previous to the enactment of Public Law 101, however. We 
understand that by the time that legislation was enacted the Norwegian ships 
already had been incorporated in the Allied shipping pool and that the United 
States accordingly requisitioned no Norwegian ships. 

(c) Ships of the registry of countries where diplomatic representatives in 
Washington, rather than the governments in de facto control of the countries, 
were considered by the United States to represent the true interests of those 
countries and their peoples. Danish, Lithuanian, and Estonian ships fell in 
this category. The circumstances relating to the Danish ships have already 
been related. The Lithuanian and Estonian ships according to the information 
now available to us appear to have been taken for use. 

Aside from the Danish matter, the Department of State knows of no claims 
deriving from World War II requisitioning of foreign ships which are now out- 
standing. 

Mr. Vorys. It would not be too difficult to get some of the informa- 
tion we need. 

Mr. O’Hara. In view of what was said about the absence of a legal 
cause, I should say in fairness, after listening to the gentleman from 
Maine, if the Government of Denmark was not a party possibly the 
owners can say they could accept this because they want to get their 
ships back. Then there might be a legitimate presentment that this 
is in the nature of a settlement. 

Mr. Fasce.y. That raises another question—why should we make 
settlement with a government when the claims were by a shipowner? 

Mr. Herter. The Danish Government has consistently claimed 
that they had an agreement with which in fact we did not comply. 

Mr. Fascety. What claim has the Danish Government over private 
ships? 

Mr. Herter. The Minister took the responsibility of consenting to 
the requisitioning as the representative of his government. 

Mr. Fascetyt. Do we owe the Government money for that? 

Mr. Herter. No. 

Mr. Fasce.y. It does not sound sensible to me. It seems to me 
you would deal with the contracting party. 





COMPENSATION TO GOVERNMENT OF DENMARK 27 


Mr. Corrrn. Is there some theory in international law that under 
the cireumstances the Danish Minister was the agent of the ship- 
owners? 

Mr. Herter. I would think very definitely. 

Mr. Fasceti. Do you think he was, sir? 

Mr. Herter. He is now. He was protecting the interests of his 
people. 

Mr. Fascruy. I understand that. I wonder where the precedent 
for that is in international law. If you had X, Y, and Z in this bill, 
as a claim bill, that would be one thing. You have the Danish Gov- 
ernment in here and it does not say anything about the shipowners 
being paid on a settlement that was unjust. This is a payment to 
the Danish Government. 

Mr. Vorys. On this matter of the status of Danish Government, 
in 1941 I remember how Norway planned in advance so that their 
constitutional Government was in exile. I think that Holland at- 
tempted something like that. Was there a Danish Government in 
exile that we recognized, or was it like Vichy? 

Mr. Herter. We recognized Latvia and Estonia and Lithuania just 
through their people here in Washington. 

Mr. Vorys. Every one of us, regardless of the legal technicalities, 
has a tremendous admiration for the Danish Minister and what he 
did with reference to these ships, and Greenland, but in a matter like 
this we have to pry into the legal details and the technicalities. 

Mr. Herter. The Government of Denmark was in Denmark under 
German control at the time and what the Minister did here he did on 
his own responsibility contrary to the instructions from his Govern- 
ment. 

Mr. LeComprr. Was it contrary to the instructions of his Gov- 
ernment? They were opposed to it? 

Mr. Herter. His Government was dominated by the Germans. 

Mr. LeComprr. The Germans had control of his Government at 
that time? Was not his Government in exile some place? 

Mr. Herter. No. It had been occupied and there was a govern- 
ment functioning then under the thumb of the Germans. 

Mr. LeCompre. Some of the governments were in exile in England, 

Mr. Herter. Yes. 

Chairman Gorpon. I will have to recess this meeting. The witness 
has to attend a meeting in the Senate and the committee will stand 
adjourned at this time. 

(Whereupon, at 4:15 p. m., the committee adjourned.) 
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